
MUSIC COMPANY - ARTIST 360-TYPE AGREEMENT

THIS AGREEMENT is for the Services of music and/or entertainment described below between:

[Name of the Artist] (including accompanying musicians and/or entertainers as described below), hereinafter jointly and severally referred to as “you, your” and 

[Name of the Company] whose address is [address of the Company] hereinafter referred to as “we, us, our” 

Date: ___ of _____, 20__
When fully signed, this Agreement will comprise a legally binding agreement between you and us. It is made subject to English law and governs the terms on which you have agreed to provide your entertainment industry-related services (“Services”) exclusively to us.  This includes, for example and without limitation, the grant to us for the Term (as defined below) of the sole and exclusive rights throughout the Territory in and to:

your Services as recording artist;

your Services as songwriter, composer and arranger of music;

the merchandising of your names, likenesses and any materials relating thereto;

your sponsorship and endorsement of commercial and other products and services;

your  Services  as  an  actor  and/or  performer  and/or  participant  in  theatrical  productions, cinematograph films, television films, television productions and shows, and on radio, via the internet and via all other channels and media whether or not now known.
The terms we have agreed with you are as follows:
1. STRUCTURE OF DEAL / NATURE OF RIGHTS
a. This is in the nature of an exclusive agreement between us and you in relation to your Services.  Accordingly, you will not anywhere in the Territory during the Term, alone or with any other person(s) render any artistic and/or musical and/or literary performance or perform any other of your Services nor make or permit to be made any reproduction in any format or media of any artistic and/or musical and/or literary performance by you either on your own account or for any third party.   You will at our reasonable request attend at such times and places as we shall designate or approve with such producers, directors and other personnel as we shall designate or approve in order for us  to  be able to exploit your Services and the products of those Services.
Notwithstanding 1(a) above and subject to our prior approval you shall have the right to record a guest performance for a third party Provided That we are credited in the form “[name of Artist] appears courtesy of [name of Label]”. 

b. During the Term you will allow only us and our expressly authorised licensees and designees to record and film your performances and to exploit your Services and the products thereof. For a period of three (3) years following expiry of the Term you will not either yourself nor authorise or permit any third party to record or film any performance by either of you in any media of any artistic, musical or literary work, a recording or film of which has been made by us, unless a recording or film of that work has not been commercially released during or within one year after the Term provided that such material has been commercially released on Record during the Term.

c. As between us and you, the full and entire copyright and all other rights in all recordings and films and other reproductions in any and all media embodying your performances are herein granted by you to us.
d. In respect to all musical compositions written and/or composed and/or arranged and/or adapted by you whether in whole or part (and, in the latter case, to the extent of that part) and during the Term (or prior to the Term and listed in Schedule 1) full and entire copyright will be vest in us and will be owned by us absolutely for the Rights Period (as defined below) throughout the Territory. Without limiting the generality of the foregoing you hereby assign to us with full title guarantee for the  Rights Period throughout the Territory upon the terms and conditions hereof the copyright and  exclusive publishing rights in and to all those musical compositions listed in the Schedule hereto, to the extent of your interest stated therein.

e.   With regard to the rights in your musical compositions (“Compositions”) assigned to us hereunder we agree to use reasonable endeavours to exploit and promote each such Composition. In the event that in respect of any Composition there has not taken place, in a period of time in excess of one (1) year from the start of the Term throughout the Rights Period, at least one of the following: 
i. the printing  of sheet music containing that Composition;  
ii. the grant of a license for a commercial recording of that Composition; 
iii. the grant of a license for the synchronisation of that Composition with any cinematograph or television film or advertisement or audiovisual production or presentation or computer or video game or interactive product or any other visual image producing device or 
iv. the broadcast of that Composition on radio or television, 
then you will be entitled by notice in writing to us at any time thereafter to require us to secure the    exploitation of such Composition in one (1) or more of such forms, and if we fail to do so prior to the date sixty (60) days after the receipt of your said notice then as your sole remedy our rights in only that particular Composition will revert to you in full and final satisfaction to you for any failure on our part to procure such exploitation.

f. “Territory” for the purpose of this Agreement shall mean UK, Europe and Asia. You may, at your sole discretion, license the services to us for exploitation in other territories on commercial terms reasonable acceptable to you and such licenses shall be negotiated on a deal by deal basis.
2. TERM
a.    The Term comprises an initial period of two (3) years starting on the date of this Agreement (“the Initial Period”), followed by an exclusive option on our part exercisable by written notice to you at any time before expiry of the Initial Period to extend the Term for a further period of two (2) years commencing on the date on which the Term would otherwise have expired (“the Option Period”).

b.    If no notice exercising our above option has been served by the date on which the Initial Period would otherwise expire ("the original expiry date") you will notify us in writing ("Your Notice") and we shall then have a further period of ten (10) business days from receipt of Your Notice in  which  to exercise the option. If we do so, the Option Period will be considered to have commenced on the day following the original expiry date, but all of our obligations and all time periods will be calculated as if the Option Period had begun on the day following the last day on which, pursuant to Your Notice, such option could have been exercised by us. The Initial Period will not expire unless Your Notice has been validly served and we then have failed to exercise the said option.

3. RECORDING COMMITMENT: We may require the following minimum number of audio recordings for commercial release and exploitation, subject (in the case of (b) below) to our having exercised our above option for the Option Period:
a.    During the Initial Period - two (2) new and original “Albums”, provided that we shall have the option exercisable on written notice to you at any time during the Initial Period to require you to record a third Album.
b.    During the Option Period – one (1) further new and original “Album”, provided that we shall have the option exercisable on written notice to you at any time during the Option Period to require you to record an additional new and original Album.

c.    An "Album" for the purposes of this Agreement is a collection of not less than ten (10) nor more than fourteen (14) Tracks having a total playing time of not less than forty (40) minutes unless otherwise agreed.
4. RIGHTS PERIOD: 

The Rights Period will be the period commencing on today’s date and expiring twenty (20) years following the date of expiry of the Term.
5. RECORDING & FILMING SESSIONS AND COSTS
a.    All mastering, filming and other costs relating to the exploitation of your Services during the Term will be paid initially by us in accordance with a budget to be consulted with you, and will be deductible from Gross Receipts for the purpose of calculating Net Receipts, and your share thereof, in accordance with Clause 7 below.

b.    Subject as provided below, you will make yourself available for all recording, filming, live, and other appearances reasonably required by us from time to time during the Term in accordance with this Agreement.
6. ADVANCES
Promptly following delivery to you during the Term (other than during the last twelve (12) months thereof) of our then current semi-annual royalty accounting hereunder showing that a sum of not less than ten thousand pounds (£10,000) of total net royalties is thereby due and payable to you we shall pay you a further recoupable advance against future royalties hereunder of one thousand pounds (£1,000).
7. NET RECEIPTS AND ACCOUNTING
a.    In respect of the exploitation of your Services and the products thereof we shall account to you for (and pay to you) fifty per cent (50%) of our Net Receipts (excluding for the avoidance of doubt the so-called “Publisher’s Share” of public performance income), save in respect of the income from the grant by us of synchronisation licenses of your musical compositions in which respect we shall pay you sixty per cent (60%) of our Net Receipts.
b.    For the purposes of this Agreement, “Net Receipts” means “Gross Receipts” less “Permitted Deductions”.

c.    “Gross Receipts” means all sums received by us in respect of the exploitation by us of your  Services and the products thereof, including third party advances which are directly referable to and recoupable  exclusively  from  anticipated  earnings  arising  out  of  the exploitation of your  Services, but excluding any income from sources from which you are entitled to receive direct payment such as (without limitation) PRS for Music or Phonographic Performance Limited (“PPL”).

d.    “Permitted Deductions” means any and all of the following as the same may be applicable to the relevant Gross Receipts and as may have been paid or may be payable by us and which are attributable to you or your Services and/or to the exploitation of the products thereof and/or in respect of which we reasonably deem it appropriate to create a reserve to be liquidated in the next accounting period and not exceeding twenty percent (20%) of Net Receipts for future expenditure as at the date to which each account is made up:

· recording costs (including studios, equipment hire, Tape/DAT/CD costs and consumables recharged);

· producer/mixer/engineer fees and royalties (including advances against royalties and expenses);

· mechanical royalties;

· distribution fees (including warehousing and handling charges);

· manufacturing (including mastering) costs;

· the costs of artwork and design;

· tour support;

· website costs;

· marketing, advertising and promotional costs (including without limitation TV advertising, clothing, hairdressing, make-up and styling);

· discounts (including free goods);

· sales force payments (including sales force free goods);

· photography, film and audio-visual production costs e.g. videos costs;

· union payments made by us on your behalf [e.g. Musicians Union (UK, AFTRA (US), AFM (US) etc];

· returns;

· VAT;

· sample clearances and
· other direct costs incurred by us in relation to your Services (excluding our own legal and accountancy costs and our own office overheads).

e.    In respect of your Services, we shall keep and maintain three separate, distinct and non-cross-collateralised sets of accounts, in respect of:
i. your Services in relation to your activities as recording artists; 
ii. your Services as songwriters and composers; and

iii. your Services in relation to other activities.

f.    Accounts will be made up to 30 June and 31 December in each year and will be sent to you within sixty (60) days after each of those dates. You may  at your own expense and on not less than twenty eight (28) days’ prior written notice engage a professionally qualified accountant experienced in conducting royalty audits to inspect our books insofar as they relate to the calculation of Net Receipts and the share due to you.  We shall not be obliged to produce books of accounts relating to the same period more than once. Such inspection shall be carried out at a location to be reasonably determined by us. We may require you and your accountant to give customary undertakings as to confidentiality. If your inspection reveals an under-accounting to you of more than ten per cent (10%) in aggregate of the amount properly due to you for the total audited period, such under-accounting being at least five thousand pounds (£5000) in value, then we shall reimburse the reasonable professional costs of your auditor in connection with such inspection (excluding disbursements and excluding travel, accommodation and subsistence expenses in any event).

g.    All payments to you hereunder are exclusive of VAT which, if applicable, will be payable additionally upon production of a valid invoice.

8. WEBSITE 

During the Term we shall own and have the exclusive right to operate any website, webpage or other web presence relating to you.

9. MECHANICAL ROYALTIES 
We shall be granted mechanical and synchronisation licenses on customary terms where and to the extent that you are the writer/composer of the works performances of which are recorded hereunder (“Controlled Compositions”). Furthermore, we shall be entitled to warrant to our North American licensees that mechanical and synchronisation licenses will be granted in respect of such Controlled Compositions on such concessionary terms as shall be customary and as we shall agree with our said licensees. We shall use all reasonable endeavours to secure as favourable terms as we can for you in this respect insofar as your interests as a songwriter are concerned. The rate of such mechanical royalty will be not less than seventy five percent (75%) of the statutory rate prevailing in each part of North America at the time of delivery of such recordings by us to our licensee(s). We shall on a timely basis account for all mechanical royalties on records released by us notwithstanding our additional role as publisher of the relevant works.

10. PROMOTIONAL ACTIVITIES
a.   You agree at our reasonable request to appear at such times and places as we shall designate to be photographed for cover artwork and promotional purposes, and you will make such personal appearances, give interviews and appear on radio and television all as we shall reasonably require.

b.   You shall be entitled to retain any fee payable for such services. In the event that no fee is payable of the fee is insufficient to cover the costs of you attendance we shall pay to you your reasonable out-of-pocket expenses.

c.   We shall be entitled to use your name, professional name, approved likeness and approved biography for the purpose of exploiting our rights hereunder.

11. RELEASE COMMITMENT
a.   We shall release or procure the release in reasonable commercial quantities through normal retail channels in the United Kingdom (“UK”), of each complete Album recorded by you hereunder within ten (10) months of its final and complete delivery to us unless otherwise agreed. Should we fail to do so, you will be entitled to give us written notice of our failure to do so and if we still fail to do so within sixty (60) days after receipt of your notice you will be entitled by written notice to us to terminate the Term of this Agreement with all rights in the unreleased Albums, merchandising, sponsorship and other ancillary materials reverting to the you without further formality.
b.   We shall use reasonable efforts to procure the release of each Album in each of the territories (USA, Australia, Japan, Germany and France). In the event that we have not procured the release of the Albums in reasonable commercial quantities either ourselves or through a Major Affiliate or established independent label, through normal retail channels in the major territories (as defined above) within ten (10) months of the UK release and such failure continues for sixty (60) days after we have received from you a written notice of such failure then you shall be entitled to terminate this agreement with respect to any of the above territories in which an Album remains unreleased and all rights in the Records embodied in the unreleased Album, merchandising, sponsorship and other ancillary materials shall revert to you with respect to that Territory without further formality.
12. OBLIGATIONS 

You agree to perform all your obligations as required by us in a professional and proper manner.  You will not do anything to bring us into disrepute. If you do not adhere to this Clause 12, it may constitute a breach of this agreement.

13. LICENSEES
a.   You acknowledge and agree that if we enter into an agreement with a third party to provide  your Services and/or the products of your Services to such third party for exploitation by such third party (such third party being a substantial entertainment company or entity having the ability to distribute market and promote the products of your Services, hereinafter referred to as a  Licensee")  then  you  will,  if  requested,  execute  a  so-called Inducement Letter in favor of the  Licensee under which the Licensee will be able to call upon you to continue to render services for the direct benefit of the Licensee in the event that we do not do so, so long as you are not financially disadvantaged by so doing.
b.    If a Licensee to whom or which we propose entering into an agreement requires rights greater  or wider than those granted by you to us, you will in good faith negotiate with us and/or with the Licensee with a view to granting such additional rights to the Licensee.

14. TERMINATION 

You will be entitled upon written notice to us to terminate the Term of this Agreement if we enter into insolvent liquidation or administration or have a receiver appointed over our assets who is not discharged within one hundred and eighty (180) days or if we remain in breach of any of our material obligations hereunder for sixty (60) days after service by you of a written notice calling for such breach to be remedied.

15. FORCE MAJEURE
If either party’s material performance under this Agreement is delayed or becomes impossible or impracticable because of any event beyond the reasonable control of that party (including any act of  God, fire, earthquake, strike, civil commotion, act of government or any order, regulation, ruling or  action of any labor union or association of artists affecting you, us and/or the record industry),  either such party may, on giving notice to the other, suspend performance  under  this  Agreement   for  the  duration  of  such  delay,  impossibility  or impracticability and a number of days equal to the period of such suspension shall be added to the then current Period of the Term, provided that, if any such period of suspension exceeds twelve (12) months, either such party may, on giving written notice to the other, terminate the Term with immediate effect.
16. WARRANTIES. You hereby warrant represent and undertake to us as follows:
a.    that you are entitled to enter into and to perform under this Agreement and that you are not restricted from so doing by the terms of any other agreement or arrangement (whether oral or written).
b.    that you will do nothing to detract from our rights under this Agreement and that you will perform your services hereunder to the best of your skill and ability and in accordance with our reasonable directions.
c.    you hereby waive as against us, our sub-publishers and licensees, all moral and like rights with regard to your Compositions save for the paternity right i.e. right to be credited as the author of your work. A reasonable effort will be made in order ensure the artist is credited as the writer/author of content.
17. APPROVALS / CONSENTS
a. We fully shall consult with you concerning the following:
i. the choice of masters to be included in any Single released hereunder;
ii. the use of the Masters embodied in so-called compilation records;
iii. the choice of recording studio/s to be used for the recording of the Recording Commitment hereunder;
iv. Changes and additions made to artist websites.

b. We shall obtain your prior approval concerning the following:

i. The artwork/packaging concept to be used in connection with the exploitation of Records solely embodying Masters SAVE THAT we shall have the right to approve the cost of such artwork;
ii. subject to any blanket or statutory licenses or industry agreement the synchronisation of Masters with any TV or Film production;
iii. the engagement of a producer;
iv. the grating of a so-called sample license for a third party to sample a Master (or part thereof);
v. the use of Master from the Album in the advertisement, endorsement or sponsorship of any product;
vi. the re-sequencing or other alteration to the track sequence Album;
vii. the commercial release of studio out-takes or other tracks not intended at the time recording for public release.
In each instance hereunder where your approval is required, such approval shall not be unreasonably withheld or delayed and shall be irrevocably deemed given in the event that you have failed to notify us of any refusal stating the reasons within ten (10) working days of the date of any request of approval made by us.
18. INDEPENDENT ADVICE
You confirm that you have received independent advice in relation to this Agreement.

19. SEVERABILITY
If any provision of this Agreement (or part of any provision) is found by any court or other authority of competent jurisdiction to be invalid, illegal or unenforceable, that provision or part-provision shall, to the extent required, be deemed not to form part of this Agreement and the validity and enforceability of the other provisions of this Agreement shall not be affected

20. LAW AND JURISDICTION
a. This Agreement is subject to English law and to the jurisdiction of the Courts of England and Wales.

b. Arbitration and Mediation shall be also considered by both parties as alternative methods of dispute resolution should it be deemed appropriate according to the circumstances and agreed by both parties.
If the above reflects your understanding of the agreement reached between us, then please sign where indicated below: 

	Signed

…………………………………………………….
[name of person acting on behalf of the Company]

who by signing this warrants that he/she is authorised to sign on behalf of the Agent
Address:


Telephone:   
	Signed

……………………………………………………….
[name of Artist or person acting on behalf Artist]

who by signing this warrants that he/she is authorised to sign on behalf of the Artist

Address:


Telephone: 


THE SCHEDULE 
Existing Compositions assigned by you under sub-clause 1(c) above

	Title
	Duration
	Writers and percentage of ownership
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