MUSIC COMPOSITION AND RECORDING SERVICES AGREEMENT – Video, Film, Television
[Name of writer] – [Name of Company] 

This Music Composition and Recording Services Agreement, dated as [date of the agreement] (“Agreement”), is by and between [name of company], with offices at [address of the company] (“Company”), and [name of the Artist] of address [address of the Artist] (“Artist”).  Company and Artist agree as follows: 
1. Services:  
a. Company retains Artist as an independent contractor to render, and Artist agrees to render, to the best of Artist’s ability, services as a music composer, recording artist and record producer, including such related services as are customarily provided in connection with those roles in the television/film industry (“Services”).  Services will be provided for use in various Company's productions and promotions.  
b. The Services will be rendered subject to the approval of Company, and will include writing, composing, orchestrating, arranging, producing, mixing, performing, supervising, recording, revising, polishing, packaging and delivering to Company original musical composition(s) (the “Compositions”) and master recordings thereof (the "Masters") of professional quality as listed in Schedule 1, attached hereto and hereby made a part of this Agreement.  
c. Company may extend the benefits of this Agreement to its divisions, subsidiaries and affiliates.
2. Term:  
a. This Agreement shall commence on the date of this Agreement and shall continue until completion of the final, approved delivery of the Compositions and Masters to, and acceptance thereof by, Company, unless sooner terminated pursuant to the terms of this Agreement.   
b. Artist agrees to comply with any agreed Music Production timetable setting out the delivery dates of the Masters.

3. Delivery:  Artist will deliver the Compositions, Masters and all items and materials related to the Services (including physical delivery of all master tapes, and a Pro Tools compatible compact disc copy of all music recorded, etc.) in accordance with Company’ requirement.  At the time of delivery, all items and materials will be complete in all respects and of a quality, both artistic and technically satisfactory for standard film/television broadcast.  If delivery is incomplete or fails to meet the requirements of Company, Artist shall have three (3) days to correct any and all deficiencies after Artist’s receipt of written notification form Company.  Upon notice from Company that the Compositions and Masters are acceptable, Artist shall be responsible for mastering the music prior to final delivery thereof to Company.
4. Compensation:  Subject to Artist’s satisfactory completion of the Services, and complete compliance with the terms and conditions of this Agreement, and as full and complete consideration for the Services and any results and proceeds therefrom, and provided Company receives an executed copy of this Agreement, any required tax identification forms/information and an appropriate invoice, Company will pay to Artist, the sum of £______ [amount of compensation] (the “Fee”).  The Fee shall be paid within fifteen (15) business days of completion of all services and satisfactory delivery hereunder.  Artist will pay all costs and expenses in connection with the Composition and Masters, including all costs for musicians, studio or equipment rental, and all other related costs and fees, including miscellaneous costs and expenses and any costs associated with mastering the music.  Company shall have no obligation whatsoever to make any payment (including royalties, residuals or otherwise) to Artist or any other person or entity in connection with the Compositions, the Masters or the Services other than the Fee.  Nothing contained in this Agreement, however, shall preclude Artist from receiving the “writer’s share” of public performance royalties directly from Artist’s affiliated performance right society.
5. Ownership / Work Made Under a Contract of Service: 
a. All results and proceeds of the Services, including the Compositions, Masters, idea, concept, and materials in whatever stage of completion (collectively the “Works”), will be deemed to have been specially ordered or commissioned by Company for inclusion in audio-visual works and, as such, are works made under a contract of service for Company, and Company is deemed the author thereof.  The Works will be Company' sole and exclusive property, in perpetuity, throughout the universe, in all media, now known and hereafter devised, together with all licenses, rights of every kind and nature, privileges, ancillary rights, copyrights and rights to renew and extend copyrights in and to any or all of the Works.  
b. If the Works or any part of the Works is not deemed “works made under a contact of service” Artist hereby transfers and assigns all copyrights and all intellectual property or other claim Artist may ever have in any of the Works to Company. Artist expressly waives any personal or proprietary rights and any “moral rights” now or hereafter recognized, in and to any and all of the Works.  Company’ rights to the Works include, without limitation, the exclusive and unlimited right to exhibit, perform, display, change, alter, revise, edit, dub, add to, subtract from, combine with other material, distribute, merchandise, market and otherwise exploit any and all of the Works.  
c. All rights to the Works granted to Company in this Agreement are irrevocable and will immediately vest and remain vested in Company, its successors, and assigns forever and cannot be rescinded by Artist for any cause whatsoever whether this Agreement expires in its normal course or is sooner terminated for any cause or reason.
d. Nothing in this Agreement shall be interpreted as granting the Company the right to copy, reproduce, distribute, commercialise or sell the Works as a stand-alone musical product, soundtrack, or in a bundle with other musical works. These rights must be the subject of a separate specific agreement.

Drafting note: Film/TV production companies will usually want the copyright in the commissioned music to be assigned to it. Once the music is assigned, it becomes the company´s property and the artist cannot use it again. 
6. Artist warranties and representations:

a. No Conflicts: Artist warrants and represents that Artist will not violate any law, regulation or contractual obligation by entering into this Agreement, and Artist is free to enter into this Agreement, is not subject to any obligation or disability and has not made or will not make any grant or assignment that can, will or might prevent or interfere with the full performance of Artist’s obligations hereunder, or conflict with or impair the complete enjoyment of the rights and privileges granted to the Company hereunder.  
b. Clearances: Artist shall obtain all necessary clearances from all the persons performing on the Master.
c. No Restriction on Use of Materials: Artist further warrants and represents that the Works will be Artist’s original work; that no third party has any right, title or interest in and to such Works. Artist further warrants and represents that such Works, and Company use thereof, will not infringe or violate the right of privacy of, or constitute a libel or slander against, or violate any common law rights or any other rights of any person or entity. Artist further warrants that there are and will be no encumbrances, liens, conditions or restrictions whatsoever upon or affecting such Works.
d. Indemnity: Artist will at all times indemnify, defend and hold harmless Company and its parents, subsidiaries, affiliates, licensees, agents, officers, directors and employees, from and against any and all claims, liabilities, suits, actions, liens, costs and expenses (including reasonable legal fees) of any  kind and nature ("Claims") arising out of Artist's performance of the Services and all other obligations under this Agreement, and for any breach or alleged breach by Artist of any representation, warranty, agreement or covenant made by Artist herein.  Artist agrees that if there is any such claim or action pending, Company will have the right to withhold from Artist any and all payments to Artist for the duration of such claim or action.

e. Performer´s Consent: Artist agrees to obtain the written consent of all persons who perform on the Recording (“Performers’ Consents”). The Performers’ Consent must be in the form of the example annexed to this agreement.

f. Artist agrees ensure that the Masters are of a high technical standard which satisfies the reasonable requirements of the company.

7. Name, likeness, etc.:  Company has the right to use and to authorise others to use Artist’s name, likeness, voice and biographical data for any advertising, promotion or publicity purposes in connection with the Company’s productions excluding the endorsement of any product or service other than Company’ (or its affiliated entities) programming services.  
8. Confidentiality:  Commencing on the date of this Agreement and continuing in perpetuity thereafter, Artist will not disclose any confidential or proprietary information received in the course of performing his obligations under this Agreement (except as may be necessary to effect the purposes of this Agreement; provided, however, that the disclosing party agrees to be responsible for any breach of the provisions of this Section).
9. Third party licenses:  Except with respect to materials furnished or required by Company, as otherwise specifically set forth herein, or as shall be agreed to in writing between the parties prior to the Services being performed hereunder, Artist will acquire, at Artist’s sole expense, all necessary rights, licenses, clearances and permissions as well as payment of any fees required in connection with the Services and the Works (collectively, the “Third Party Licenses”), including, but not limited to: 
i. all applicable music, and sample clearances; and 
ii. (ii) all consents and releases necessary from any person, company or other entity to produce or deliver the Services and the Works.  
Notwithstanding the foregoing, Artist will not incorporate or otherwise use any such third party licensed music in connection with the Services without the express written consent of Company.  All Third Party Licenses obtained by the Artist shall be valid in perpetuity throughout the universe, in all media now known or hereinafter devised, and shall in no way restrict or impede Company’ ability to exercise its rights (including copyright) in and to the Services or the Works.  No Third Party License will require Company to accord written credit or copyright notice for any artwork created in relation to Artist’s Services or the Works.
10. Notices and payments: All notices from either party to the other must be in writing to the respective addresses of Artist and Company listed above.  Notice may be given in person, by commercial courier or via mail (registered with postage prepaid) and is deemed received as of the date of any applicable receipt signed by the receiving party.
11. General:
a. This Agreement shall not be amended, extended, released, discharged, modified, waived or rescinded unless in writing agreed by both parties.
b. This Agreement is governed by the laws of England and Wales.  Artist and Company consent to the jurisdiction of the courts of England and Wales, in connection with any action or proceeding arising out of or relating to this Agreement.

c. Artist shall not assign this Agreement or its obligations hereunder, in whole or in part, without the prior written consent of Company.  Any attempted assignment by Artist without the prior written consent of Company shall be null and void.  Company shall have the right to assign this Agreement, in whole or in part to any third party without restriction, including to its parents, affiliates, subsidiaries and/or assigns.
d. Artist understands and agrees that, as an independent contractor, Artist will NOT be treated as an employee of Company.  Accordingly, Company will NOT withhold from the compensation it pays to Artist any amount for taxes, including, without limitation, Income, National Insurance, health insurance or any other taxes. Artist agrees that Artist is responsible to pay all applicable taxes on all compensation paid to Artist by company.
e. Additionally, as an independent contractor, Artist will have no right to claim or receive any health or life insurance benefits, worker’s compensation, unemployment or other employee benefits from or through Company, and that Company will not make any unemployment, worker’s compensation or other insurance contributions on Artist’s behalf. Artist agrees that Artist is responsible to provide, at Artist’s own expense, any such health, life, worker’s compensation, unemployment or other insurance as Artist deem appropriate.
f. Artist has no ability to bind Company to any agreements or other obligations and will not attempt to do so.  This Agreement does not grant Artist any right or authority to, and Artist shall not, make any statements, representations, or commitments on behalf of Company.  Artist and Company are independent contractors, and nothing in this Agreement creates any partnership, joint venture or agency relationship.  As between each other, each party is fully responsible for all persons and entities it employs or retains.
g. The Company covenants with the Artist to include (or cause the distributors and broadcasters to include) a full and appropriate credit in all versions of the Company's productions and promotions in which the Masters and/or Compositions are used in. The Company will not, however, be liable for any neglect of default by such distributor or broadcaster where such neglect or default is not reasonably within the control of the Company.
h. This is not an exclusive agreement for the Services to be performed under this Agreement and Company retains the right to engage others to perform the same type of services without any liability to Artist.
i. Nothing in this Agreement shall oblige the company to use the results of the Artist´s services pursuant to this Agreement.
j. The Artist is solely responsible for and will attend to payment of income tax in respect to the Fee(s) paid under this Agreement.
k. This Agreement may be signed in counterparts, each of which will be deemed an original, and all such counterparts together constituting one and the same Agreement.
12. Entire agreement:  This Agreement and the Schedules attached hereto shall constitute the entire agreement between the parties in connection with the matters described herein, and cancels and supersedes all prior negotiations and understandings between Company and Artist relating to the matters described.  No officer, employee or representative of Company has any authority to make any representation or promise not contained in this Agreement, and Artist expressly represents and warrants that Artist has not executed this Agreement in reliance on any such representation or promise.  This Agreement is not valid or binding unless and until in writing signed by a duly authorised officer of the Company.
ACCEPTED AND AGREED:



ACCEPTED AND AGREED:








[name of company] 








(“Company”)

By:






By:





 
             [name of Artist]




[name of duly authorised officer of the Company]
Schedule 1
MUSIC DELIVERABLES
1.

2

3.

4.

5.
Artist shall complete and deliver a version and such edits of each Composition and Master as Company may require, including One (1) full version of each Composition.
ANNEXURE 1

PERFORMER´S CONSENT

All performers, without exception, must this form before recording of their performances commences.

Name of Film: ____________________________________________________________________

Name of Performer: _______________________________________________________________

Address of Performer: _____________________________________________________________

Fee: _______

Company: _______________________________________________________________________

I confirm that I am performer on a recording being made for purposes associated with (but not restricted to) the synchronisation with and exploitation of the Film. Without any limitation, the Company may use the recording embodying my performance by any means and in any media whether now known or yet to be invented and use, adapt, edit, mix, add to, subtract from, arrange, and combine it with other performances.

The Fee is the sole remuneration due to me. Once the Fee payable is paid, I will have no further claim in relation to the Recording or the Film for my services.
I waive all moral rights I have in my performance recorded for inclusion in the Recording.

I acknowledge that the Company is the sole owner of the Recording and the sole owner the Company is exclusively entitled to exploit the Recording and to receive all proceeds from such exploitation.
Name: _______________________________________________________________________

Signature: ____________________________________________________________________

Date: _________
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