Recording Contract - Assignment of Copyright 

This agreement (“Agreement”) is dated [date]
PARTIES

(1) [Name of artist] of address: [address of Artist] (“Artist”).

(2) [Label name] incorporated and registered in England and Wales with company number [number] whose registered office is at [registered office address] (“Label”).

BACKGROUND

(A) The Artist has created the Works (as defined below) on the instructions of the Label OR owns the copyright, database and any related rights in the Works (as defined below).

(B) The Label has requested the Artist to create Future Works (as defined below) OR The Artist and Label acknowledge that the Artist may create Future Works (as defined below).

(C) By this Agreement (as defined below) the Artist has agreed to assign to the Label all copyright and related rights in the Works [and the Future Works] on the terms set out in this assignment.

AGREED TERMS

1. INTERPRETATION

1.1 The definitions and rules of interpretation in this clause apply in this Agreement.

Future Works: the works described in Schedule 2.
Net Receipts: 
all sums paid to and received by Label directly and identifiably from the exploitation of the Works hereunder [excluding value added tax or other similar tax] less any cost of conversion and transmission of currency; advances and guarantees received by Label unless and until earned; costs fees expenses and damages awarded to or against Label arising from or in consequence of or in relation to the Compositions and/or the Sound Recordings and any act or default by Artist.
Term: the term of this Agreement shall commence on the date hereof and will expire fifteen (15) years 
from the date that Label releases the Works under this Agreement in the UK. Label will also have the non-exclusive right for six (6) months from the expiry of the term to sell-off any remaining stock of existing Works.

Works: the works described in Schedule 1.

1.2 The schedules form part of this Agreement and shall have effect as if set out in full in the body of this Agreement. Any reference to this Agreement includes the schedules.

1.3 A reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time provided that, as between the parties, no such amendment, extension or re-enactment shall apply for the purposes of this Agreement to the extent that it would impose any new or extended obligation, liability or restriction on, or otherwise adversely affect the rights of, any party. This clause does not, however, apply in relation to taxation.

1.4 A reference to a statute or statutory provision shall include any subordinate legislation made from time to time under that statute or statutory provision.

1.5 Any words following the terms including, include, in particular or any similar expression shall be construed as illustrative and shall not limit the sense of the words, description, definition, phrase or term preceding those terms.

2. ASSIGNMENT

Pursuant to and for the consideration set out in this Agreement OR In consideration of the sum of 
£ [amount] (receipt of which the Artist expressly acknowledges), the Artist hereby assigns to the Label absolutely the following rights during the Term [in the United Kingdom OR throughout the world]:

(a) the entire copyright and all other rights in the nature of copyright subsisting in the Works [and the Future Works];

(b) any database right subsisting in the Works [and the Future Works] [and in all preliminary drafts or earlier versions of the Works [and the Future Works]]; 
(c) all other rights in the Works [and the Future Works] of whatever nature, whether now known or created in the future, to which the Artist is now, or at any time after the date of this assignment may be, entitled by virtue of the laws in force in the United Kingdom [and in any other part of the world];
(d) all ancillary rights 
as are customary and reasonably necessary to fully exercise Label's rights hereunder including the right (on a exclusive basis during the term and non-exclusive thereafter) to use Artist's name, approved likeness, approved photographs and approved biography in connection with the exploitation of the Works provided that any such approval shall be deemed given in the case of materials supplied by Artist to Label; 

(e) the sole and exclusive right 
to grant licenses to couple and/or synchronise the Works with visuals in any digital or physical format (including so-called sample licenses) and to reproduce, copy and digitally encode (including editing, looping or enhancing the Works at Label's own discretion) for the purposes of the distribution of Works to third parties for licensing opportunities for the purpose of, including but not limited to advertising, promotion, background use, intro/extro use or a corporate presentation; 

(f) subject to clause 4, the right to permit the use 
of any Work in the advertisement, endorsement or sponsorship of any product or service;
(g) the right to sub-license 
the Works and/or embody them in third party compilations 
without Artist's prior approval; and
(h) the right to commission remixes of the Works from third party producers (the "Remixers"). In this respect the Artist acknowledges that the Remixers may make substantial and original contribution to the remixed Works sufficient to qualify Remixers to receive performance income on the new version of the Works. In each and every case the percentage allocated to Remixers for said contribution shall not exceed fifty percent (50%).
in each case for the whole term including any renewals, reversions, revivals and extensions and together with all related rights and powers arising or accrued, including the right to bring, make, oppose, defend, appeal and obtain relief (and to retain any damages recovered) in respect of any infringement, or any other cause of action arising from ownership, of any of these assigned rights, whether occurring before, on or after the date of this assignment.
3. ACCEPTANCE
3.1 The Works shall be technically satisfactory for the manufacture of Records.

4. MORAL RIGHTS

The Artist, being the sole author of the Works, expressly reserves and asserts his right to be identified as the author of the Works, such right arising under section 77 of the Copyright, Designs and Patents Act 1988, and expressly reserves all his other moral rights arising under the Copyright, Designs and Patents Act 1988 and, so far as is legally possible, any broadly equivalent rights he may have in any territory of the world OR The Label  shall have the sole and exclusive right to exploit the Works in any media (including broadcast, audio-only transmission performance or dissemination via internet, radio and via novel mediums not yet conceived) and in any manner throughout the world in perpetuity and free from any adverse claim by Artist or any other party. Artist hereby grant Label all consents necessary including without limitation all performance consents pursuant to the Copyright Designs and Patents Act 1988 (or any replacement or modification thereof) and any so-called rental or lending rights so as to enable the Label and others through Label to exploit the Works fully and without restriction and hereby waive any and all so-called moral rights 
Artist have in and to the Works save for the right to be accredited as the author of the Works.
5. FURTHER ASSURANCE

The Artist shall, and shall use all reasonable endeavours to procure that any necessary third party shall, at the Label's cost, promptly execute such documents and perform such acts as may reasonably be required for the purpose of giving full effect to this Agreement.

6. ROYALTIES

6.1 As further consideration of the rights granted hereunder Label shall pay to Artist:

(a) fifty percent (50%) of Net Receipts in respect to the commercialisation of the Works;
(b) seventy-five percent (75%) of the Net Receipts received by Label as a result of exploitation of the Works in relation to coupling and/or synchronisation of the Works with visuals in any digital or physical format for the purpose of, including but not limited to advertising and promotion.
6.2 All royalties payable to Artist under the provisions of clause 6.1(a) and 6.1(b) above shall only become due upon recoupment from Net Receipts by Label of:


(a) any and all sums and other monies advanced by Label to Artist;

(b) any and all agreed recording costs, mastering,  production costs paid by the Label related to the production of the Works [and the Future Works];
(c) any and all agreed promotional costs  including but not limited to independent press and promotion/marketing paid by the Label in relation to the releases of the Works [and the Future Works];
(d) any and all agreed manufacture, packaging, artwork and distribution costs paid by the Label including cost paid or payable to a distributor or license in respect of the distribution of Works [and the Future Works];
(e) any and all agreed monies advanced for tour support paid by Label (where applicable)
(f) any and all mechanical royalties paid by Label to publishers or self-published songwriters;

(g) any and all consulted legal, accounting and other professional fees incurred directly in relation to the recording and commercialisation of the Works [and the Future Works];
(h) but always specifically excluding Label’s day to day office overhead expenditure and salaries.

7. RELEASE COMMITMENT

7.1 If Label fails to release or otherwise exploit the Works [and the Future Works]; herein assigned within twelve (12) months of delivery by Artist and such failure continues for sixty (60) days after Label have received from Artist written notice of such failure Artist shall have the right as their sole remedy to terminate this Agreement by written notice to Label with all right in the non-released Works reverting to Artist without further formality.

7.2 If Label fails to release or otherwise exploit the Works for any period of twelve consecutive months (i.e. if the Works remain unreleased or unexploited for a period of twelve consecutive months) and such failure continues for sixty (60) days after Label have received from Artist written notice of such failure Artist shall have the right as their sole remedy to terminate this Agreement by written notice to Label with all right in the non-released Works reverting to Artist without further formality.
8. ACCOUNTING

8.1 Label shall account to Artist within ninety (90) days after 30 June and 31 December in each year, on an accurate and bona fide basis. 

8.2 In the case of synchronisation income arising in respect of the Works and/or licensee advances Label shall pay through to Artist their share thereof within fourteen (14) days of our receipt of such sums Provided That the Artist's royalty account hereunder is recouped.

8.3. Artist may audit Label once in respect of each royalty statement through a chartered accountant within two (2) years of Artist's receipt of the relevant statement. No more than one (1) audit shall be carried out in any calendar year.

8.4. Label reserves the right to hold back a reasonable reserve 
(a maximum of 20%) against returns and/or reasonably anticipated expenditure such reserve to be liquidated over two (2) accounting periods.

9. WARRANTIES: The Artist represents and confirms that:


(a) The Works shall be origina
l and written in good faith and the exploitation of the rights assigned by this 
Agreement will not infringe the rights of any third party;


(b) The Artist is fully entitled to enter and perform under this Agreement;


(c) Any and each Work and any other material delivered by Artist to Label hereunder shall not give rise to 
liability to third parties AND in this regard but without limitation Artist make specific acknowledgment of the 
importance of respecting the copyright of others
;


(d) Artist are and will solely be entitled to use the professional name referred to herein and any other 
professional name now or subsequently utilised by Artist in connection with the Works hereunder;

(e) There are no restriction in respect of the compositions embodied or to be embodied on the Works, in 
particular:
i. The performances embodied in the Works do not contain any samples
 for which a license has not been acquired thus their inclusion infringes the rights of a third party;

ii. Any and all consents required pursuant to the CPDA act 1988 and any consent required pursuant to any legislation protecting the rights of performers have been obtained for all persons whose performances are embodied on the Works;


(f) Each party indemnifies the other and holds it harmless from and against any and all losses damages and 
costs including legal fees arising out of or by reason of any agreed or adjudicated claim that is inconsistent 
with or arising out of or by reason of any breach of the representations, warranties, grants, undertakings or 
agreements given under this Agreement. 

(g) Label shall be entitled in the event of any written claim being made against Label as a result of Artist 
breach of this Agreement to withhold all sums becoming due to you up to an amount reasonably 
commensurate with Label's potential liability pursuant to such claim.
10. MISCELLANEOUS
10.1 This assignment and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by, and construed in accordance with, the law of England and Wales. The parties irrevocably agree that the courts of England and Wales shall have [exclusive OR non-exclusive] jurisdiction to settle any dispute or claim that arises out of or in connection with this assignment or its subject matter or formation.
10.2 All payments made by the Label under this Agreement are exclusive of VAT. If any such payment constitutes the whole or any part of the consideration for a taxable or deemed taxable supply by the Artist, the Label shall increase that payment by an amount equal to the VAT which is chargeable in respect of the taxable or deemed taxable supply provided that the Artist shall have delivered a valid VAT invoice in respect of such VAT to the Label.
10.3 No failure or delay by a party to exercise any right or remedy provided under this Agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it preclude or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall preclude or restrict the further exercise of that or any other right or remedy.

10.4 No variation of this Agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).

10.5 If any court or competent authority finds that any provision of this Agreement (or part of any provision) is invalid, illegal or unenforceable, that provision or part-provision shall, to the extent required, be deemed to be deleted, and the validity and enforceability of the other provisions of this Agreement shall not be affected. 

10.6 If any invalid, unenforceable or illegal provision of this Agreement would be valid, enforceable and legal if some part of it were deleted, [the provision shall apply with the minimum modification necessary to make it legal, valid and enforceable OR the parties shall negotiate in good faith to amend such provision such that, as amended, it is legal, valid and enforceable, and, to the greatest extent possible, achieves the parties' original commercial intention].
10.7 This Agreement constitutes the whole Agreement between the parties and supersedes all previous agreements between the parties relating to its subject matter.

10.8 Each party acknowledges that, in entering into this Agreement, it has not relied on, and shall have no right or remedy in respect of, any statement, representation, assurance or warranty (whether made negligently or innocently) other than as expressly set out in this Agreement.

10.9 No person other than a party to this Agreement shall have any rights to enforce any term of this Agreement. 

	Signed by 

The Label
.......................................

The Artist




         ….....................................



	
	

	
	
	

	

	
	
	


SCHEDULE 1 - THE WORKS
SCHEDULE 2 - THE FUTURE WORKS

�Basis used to calculate royalties (clause 6).


�Shorter rights period than the full length of copyright. This is to balance out the fact that the label may not be funding the recordings or  paying any advances; although those can still be added to the contract.





The customary range is anything from 5 to 35 years.


�This can constitute and 'advance' in which case it would be recoupable from royalties otherwise payable to artist OR it can be a non-recoupable amount.





If this amount constitutes sufficient consideration for the assignment then section 7 (release commitment) is not needed. 


�The label will have the right to use the artist’s name, bio, pictures, etc., in connection with the exploitation of the music. Artist however, has the right to approve which material can be used by the label.


�The label will have the right to exploit the music by means of coupling of songs with images in films, TV (synchronisation licenses) as well as have the right to collect money generated from this and account royalties.


� Artist may want to have the right to object certain usages or the artist may be OK with the label making a judgement on this. If this is an issue of concern for the artist a right of approval should be added in respect to what the music can be used for.


�Sub-license means engaging a third party to exploit/commercialise the Works.


�Whatever the label receives from the sales of this compilations you also split 50/50


�Moral rights are 1.right to be credited as author of the Works; 2.right to object false attribution of works and 3. right to object defamatory treatment of the works (i.e. author can stop substantial changes in the music or lyrics or object certain usages of the works). The concept is that an author can assert the above rights even after assigning the copyright.


�add or delete the points underneath according to what is being offered to the artist.


�This part allows the artist to claim back copyrights for works that go unreleased or unexploited by label. In this template the Label will have 12 months to release/exploit a recordings after it has been delivered to them by the artist. If label fails to do so, the Artist shall notify the label of such failure after which the label will have further 60 days to remedy i.e. actually release/exploit the recordings. If label fails to remedy then all the rights in the works will revert to artist and artist shall be free to reassign them or self-release them.


�Standard accounting provision. Artist will be accounted royalties twice a year.


�The label may have paid you royalties on all of the records shipped to music stores. The Reserves are used to cover those items a music store/distributor returns as unsold.


�It is the Artist’s responsibility to make sure the songs are original and do not infringe anyone else’s copyright.


�The Artist promises that they control the copyright and related rights of the songs in question.


�The Artist will be required to indemnify the label for claims of unauthorised use of samples.
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