Recording Agreement
THIS AGREEMENT is made the __ day _____ of 20__
BETWEEN: 

1. [name of the person acting for the label]  on behalf of [name of label or company] whose address is [registered address of the label or simply the place from where the label operates] (“the Company”); 
(hereinafter “we”/”us”/”our”)

and 

2. [name of the artist] (“the Artist”) : 

[name of band member 1] of address: [address of the band member 1]
[name of band member 2] of address: [address of the band member 2]
[name of band member 3] of address: [address of the band member 3]
[name of band member 4] of address: [address of the band member 4]
(hereinafter jointly and severally 
“you”/”your”)

Drafting note: change to ‘jointly’ if it is only the band as a whole to be covered by the agreement and NOT the individual members in respect to their side/solo projects neither when they leave the band. 
RECITAL

We hereby engage you as performing and recording Artist 
to render your exclusive
 audio and audio-visual services to us throughout the Territory during the Term whether alone or with others upon the terms hereof.
1. Territory: 
The World and the Universe.
Drafting note: customise to reflect the regions in which the label will release the music and carry out promotional activities, e.g. if the label is only releasing and promoting the music in Australia then change the territory accordingly.
2. Exclusivity

a. During ‘the Term’ (as set forth herein) you will solely and exclusively record for us.

b. You will not re-record for 
third parties any material recorded for or delivered to us during the Term earlier than four (4) years following the end of the Term provided that such material has been released during the Term.

c. Notwithstanding 2(a) above and subject to our prior approval you shall have the right to record a guest performance for a third party provided that we are credited in the form “[name of artist] appears courtesy of [name of label]”. 

Note: Labels please note that imposing hard conditions or unreasonably withholding approval in relation to the Artist’s guest appearances and side work (or any other activities within the entertainment industry) may amount to ‘Restraint of Trade’ and is therefore, in general, not seen favourably by the courts in case the artist complains.
3. Term

a. The “Initial Period” of 
the Term shall commence as of the date hereof and shall continue until six (6) months after the release of the Recording Commitment as applicable in respect of the Initial Period.

b. You hereby grant us consecutive and irrevocable options
 to extend the term:

i. an option in the Initial Period to extend the Term by a successive period (“the First Option Period
”) which shall commence on the expiry of the Initial Period and shall continue until six (6) months after the release 
of the Recording Commitment as applicable in respect of the First Option Period.

ii. an option in the First Option Period to extend the Term by a successive period (”the Second Option Period”) which shall, subject to the provisions hereof, commence on the expiry of the First Option Period and shall continue until six (6) months after the release of the Recording Commitment as applicable in respect of the Second Option Period;

iii.  an option in the Second Option Period to extend the Term by successive period (“the Third Option Period”) which shall, subject to the provisions hereof, commence on the expiry of the Second Option Period and shall continue until six (6) months after the release of the Recording Commitment as applicable in respect of the Third Option Period.

iv. an option in the Third Option Period to extend the Term by successive period (“the Fourth Option Period
”) which shall, subject to the provisions hereof, commence on the expiry of the Third Option Period and shall continue until six (6) months after the release of the Recording Commitment as applicable in respect of the Fourth Option Period.

Drafting note: Label can make the exercise of an option subject to an album selling a defined number of copies they expect to be commercialised during the previous option period:
“First [or second, third, fourth] option cannot be exercised unless the Album pertaining to the immediate previous option sells [number of copies the label expect to have been sold] during the first 6 months of its release by us”.
c. Notwithstanding with clause 10a (Release Commitment), the aforementioned Option Periods shall have duration of not less than twelve months and not more than thirty-six months
. When any of the Option Periods is actually exercised the immediate previous Period shall be considered expired.

d. The aforementioned options shall be exercised by us at any time by giving you written notice prior to the expiration of the period in question PROVIDED THAT if we shall fail to give you notice of our exercise of any of the options by the due date you shall give us written notice of such failure and we shall thereafter have ten (10) working days after our receipt of such notice to exercise the option. For the avoidance of doubt, nothing herein shall limit our right to exercise any option at any time if you fail to send us written notice in accordance with this sub-paragraph. 

Drafting note: The above number and length of the option periods are shown for guidance purpose only and labels should customise these to reflect:
- the length of time they estimate they will work with the artist;
- the number of albums they intend to commercially release; 

- the length of time given to the artist to delivered new music to the label; and
- the length of time after such delivery that the label will give itself to commercially release the music.

Alternative drafting of the Term: a simpler, although slightly old-fashioned (and less sophisticated) way of drafting the Term clause is to have one year initial contract period followed by four 1-year options. A suspension section should also be also added in case the artist is late to deliver recordings in any particular option:

“Term


a. The “Initial Period” of this Agreement shall commence as of the date hereof and shall continue for one (1) year.


b. You hereby grant us four (4) separate options, each to extend the Term of this Agreement for one (1) year, such renewal periods to run consecutively, beginning at the expiration of the Initial Period, all upon the same terms and conditions applicable to the Initial Period except as otherwise specified herein...


c. If at any time you fail  to fulfil your Recording Commitment within the times set forth herein, we shall have the option exercisable by notice to you to extend the expiration date of the then current period and/or suspend our obligations to make payments to you hereunder, for the period of default plus such additional time as is necessary so that we that we shall have not less than sixty (60) days after completion of your Recording Commitment to exercise its option.”

4. Recording Commitment

a. The Recording Commitment applicable to the Initial Period 
shall consist of Masters sufficient to comprise one (1) EP/Mini-Album 
(“the EP”) to be delivered to us within six (6) months of the date of this Agreement.
b. The Recording Commitment applicable to the First Option Period shall be Masters sufficient to comprise one (1) Album
 (“the First Album”) to be delivered to us within six (6) months of the date of our exercise of the option.

c. The Recording Commitment applicable to the Second Option Period shall be Masters sufficient to comprise one (1) Album (“the Second Album”) to be delivered 
to us within six (6) months of the date of our exercise of the option.

d. The Recording Commitment applicable to the Third Option Period shall be Masters sufficient to comprise one (1) Album (“the Third Album”) to be delivered to us within six (6) months of the date of our exercise of the option.

e. The Recording Commitment applicable to the Fourth Option Period shall be Masters sufficient to comprise one (1) Album (“the Fourth Album”) to be delivered to us within six (6) months of the date of our exercise of the option.

f. In
 each Period you agree to deliver to us in addition to the Recording Commitment such further Masters as we shall reasonably request for use as bonus tracks for ‘B’ sides for Singles provided always that we shall fund such additional recordings via and additional recording budget to be agreed in good faith at the relevant time.

g. For the purpose of this Agreement; 

i. an EP/Mini-Album is a collection of not less than three (3) nor more than eight (8) Masters having a total playing time of not less than twenty-five (25) minutes. 

ii. an Album is a collection of not less than ten (10) nor more than fourteen (14) Masters having a total playing time of not less than forty-five (45) minutes

Drafting note: the above represents a standard number of songs and length for EP and Albums. It may be customised by the Label if deemed appropriate. 

5. Delivery and Acceptance

a. “Deliver”, “Delivered”, “Delivery” –hereunder shall mean your actual delivery to us of fully mixed Masters together with copies of the different unmixed tracks clearly identified as the “Unmixed Tracks” and all necessary performers licenses, performers consents
, sample clearances, recording details, names of all producers, engineers, musicians and other third parties who participated in the recording of the Masters, publishing and songwriting information, side artists permission, and any and other information or items within your control which may be necessary for the exploitation of the Masters together with any artwork design for sleeve and packaging purposes (if applicable).

b. The Masters 
shall be of an artistic style and commercial quality commensurate with your previous demonstration recordings heard by us or otherwise accepted by us at our sole discretion and shall be technically satisfactory for the manufacture of Records.

6. Rights Granted to us

a. We will control all rights (including copyright) throughout the Territory in all Masters and Records made during the Term
 or delivered hereunder for the duration of such 
rights including any all extensions and renewals thereof and to the extent that you own such rights you hereby assign the same to us.
i. Schedule 3 
contains a complete and accurate list of all Masters delivered hereunder and all of those Masters are assigned to us under this Agreement.
b. We shall 
have the sole and exclusive right to exploit the Masters in any media (including broadcast, audio-only transmission performance or dissemination via internet, radio and via novel mediums not yet conceived) and in any manner throughout the Territory in perpetuity and free from any adverse claim by you or any other party. You hereby grant us all consents necessary including without limitation all performance consents and any so-called rental or lending rights so as to enable us and others through us to exploit the Masters. You, being the sole author of the Masters, expressly reserves and asserts his right to be identified as the author of the Masters, such right and expressly reserves all his other moral rights 
arising and, so far as is legally possible, any broadly equivalent rights he may have in any Territory.”
c. We
 shall have all ancillary rights as are customary and reasonably necessary to fully exercise our rights hereunder including the right (on a exclusive basis during the term and non-exclusive thereafter) to use your name, approved likeness, approved photographs and approved biography in connection with the exploitation of the Masters provided that any such approval shall be deemed given in the case of materials supplied by you to us. 
d. We
 shall have the sole and exclusive right to grant licenses to couple and/or synchronize the Masters with visuals in any digital or physical format (including so-called sample licenses) and to reproduce, copy and digitally encode (including editing, looping or enhancing the Maters at our own discretion) for the purposes of the distribution of Masters to third parties for licensing opportunities for the purpose of, including but not limited to advertising, promotion, background use, intro/extro use or a corporate presentation;

e. We shall have the right to sub-license 
the Masters and/or embody them in third party compilations without your prior approval.

f. We shall permit the use 
of any Master in the advertisement, endorsement or sponsorship of any product or service.

Drafting note: if the Artist wishes to have a right of approval for the usages of their music in advertisement the above clause shall be changed to:
“We shall, with your previous written approval, permit the use of any Master in the advertisement, endorsement or sponsorship of any product or service”
g. For the 
avoidance of doubt, copyright and ancillary rights assigned to us pursuant to this agreement shall not be limited to those embodied in the Masters set out in the Recording Commitment (Clause 4) but will include any and all copyrights and ancillary rights in Master made during the Term including but not limited to b-sides for singles, cover songs and third-party commissioned Masters.
h. We and/or our designees/assignees shall have the worldwide right to release Masters under any trademarks, trade names or labels.

Drafting notes: In regards to the length of time for which copyright is assigned (clause 6a.) from Artist to Label (which is usually for the full life of copyright -70 years after the year the recording is first published) there is a new trend among independents to reduce this period of time to a shorter ‘Rights Period’ of a duration defined by the label.
7. Recording and Promotional Budgets

a. In consideration of the rights granted hereunder, we shall pay, up to a maximum amount of an approved budget as set out in Schedule 1 (“the Recording Budget”), 
all recording costs in respect of the Recording Commitment hereunder.

b. We shall also pay, up to a maximum amount of an approved budget as set out in Schedule 2 (“the Promotional Budget
”), all promotional costs in respect to the promotion of the Recording Commitment hereunder.

8. Royalties: As further consideration of the rights granted hereunder we shall pay to you :
a. Fifty percent (50%) 
of “Net Receipts” in respect to the sale of the EP, First Album, Second Album, Third Album and Fourth Album in the Territory.

b. Seventy percent (70%) 
of the “Net Receipts” received by us as a result of exploitation of the Masters pursuant to clause 6.d;

c.  “Net Receipts
” shall mean all sums paid to and received by us directly and identifiably from the exploitation of the Masters hereunder (“Gross Receipts”) [excluding goods and services tax or other similar tax] less any cost of conversion and transmission of currency; advances and guarantees received by us unless and until earned; costs fees expenses and damages awarded to or against us arising from or in consequence of or in relation to the Compositions and/or the Sound Recordings and any act or default by you.
d. All royalties payable to you under the provisions of clause 8(a) and 8(b) above shall only become due upon deduction 
from Net Receipts of:

i. any and all Advances
 and other monies paid to you;

ii. recording costs, mastering,  production as set out in “Recording Budget” (clause 7a. above and Schedule 1 below); expressly including those recording costs related to the production of the Masters listed in Schedule 3.

iii. promotional costs  as set out in the “Promotional Budget” (Clause 7.b above and Schedule 2 below) including but not limited to independent press and promotion/marketing in relation to the releases of the Masters;

iv. manufacture, packaging, artwork and distribution costs including cost paid or payable to a distributor or license in respect of the distribution of Records embodying the Masters;

v. monies advanced for tour support;

vi. mechanical royalties 
payable to publishers or self-published songwriters;

vii. costs incurred in the production of Videos subject to clause 13c.

viii. all legal, accounting and other professional fees incurred directly in relation to the recording and exploitation of the Masters; 

ix. But always specifically excluding our day to day office overhead expenditure and salaries
.

Drafting note: The above is a ‘Net Receipts’ royalty model is commonly used by independent labels. Broadly speaking, the Artist and Label split the total income (usually in a 50/50 proportion) after all costs have been deducted to recoup the investment (costs as described above, promotional and recording budgets) of the label. Another way to account royalties in respect to record sales (clause 8a above) is whereby a Label offers the Artist a percentage of the dealer price 
for every record sold (PPD – Published Price to Dealers). For this type of royalty accounting a label will customarily pay for promotional costs from his share of income as opposed to ‘Net Receipts’ type of deals where all costs are recouped from income before applying the 50/50 split. A drafting for such type of arrangement is shown below:
- Record sales (physical): 
New Artists: 13% to 16% 
based on one hundred (100%) of the Dealer Price (PPD);

Midlevel: 15% to 17% of PPD

Superstar: 18% to 20% or more of PPD (royalties over 20% are rare

- Record sales (digital): twenty percent (20%) of the Internet dealer price
- In respect of the sale of Records by the company bona fide licensees outside the U.S the royalty shall be equivalent to sixty percent (60%) of our receipts.
- No royalty shall be payable to you with respect to records distributed free as “bonus” or “free” records which shall only be given away to promote the sale of the records hereunder.
- Royalties shall be based upon Dealer Price less all sales tax and packaging deductions of 20%.”
As guideline, a basis royalty of more than 13% of the dealer price calculated on 100% of records sold with deductions for packaging of no more than 20% would be considered acceptable.

e. The royalties provided for in this Agreement are inclusive of any and all royalties payable to producers or other approved third parties in respect of the Masters and you hereby irrevocably authorise us to deduct the same from monies otherwise payable to you and pay any such producers 
and third parties accordingly.

f. It is expressly agreed between you and us hereunder that there shall be no cross-collateralisation between your royalties hereunder and any royalties due to you pursuant to other agreements entered into between you and us or companies owned, controlled, affiliated or associated with us.

g. Where you wish to sell records embodying the Masters at live gigs, we will supply you with such records at the applicable dealer price less a 20% discount. For the avoidance of doubt, we will pay mechanical and artist royalties on all such records.

9. Advances
: In consideration of you providing your exclusive services hereunder we shall pay the non-returnable 
advances set out below which shall be deductible from royalties otherwise payable to you herein:
a. $500 in respect to the Initial Period

b. In
 respect to the First Option Period a sum agreed to be twenty-five percent (25%) of the royalty earnings accounted or to be accounted to you in respect to the Initial Period during the period of six (6) months from the release of the Masters concerning the Initial Period subject to a maximum of $10000.

c. In respect to the Second Option period a sum agreed to be twenty-five percent (25%) of the royalty earnings accounted or to be accounted (i.e. ‘pipeline’ royalties) to you in respect to the  First Option Period during the period of six (6) months from the release of the Masters concerning the First Option Period subject to a maximum of $20000.

d. In respect to the Third Option period a sum agreed to be twenty-five percent (25%) of the royalty earnings accounted or to be accounted (i.e. ‘pipeline’ royalties) to you in respect to the Second Option Period during the period of six (6) months from the release of the Masters concerning to the Second Option Period subject to a maximum of $30000.

e. In respect to the Fourth Option period a sum agreed to be twenty-five percent (25%) of the royalty earnings accounted or to be accounted (i.e. ‘pipeline’ royalties) to you in respect to the Third Option Period during the period of six (6) months from the release of the Masters concerning to the Third Option Period subject to a maximum of $40000.

f. All recording costs (“Recording Budget”) and promotional costs (“Promotional Budget”) shall be deducted from “Net receipts” set out hereinabove including all bona fide reasonable cost and all bona fide fees and expenses of producers, session musicians, arrangers, conductors, engineering fees and instrument rentals. In the event that you shall exceed the designated Recording Budget you shall be liable to repay any such excess which may be deducted by us from any royalties payable hereunder.

Drafting note: The above amounts are shown as examples only and labels should customise these to reflect what they intent to give to the Artist as Advances OR delete the clause altogether in case no Advance is made available by the label.
10. Release Commitment

a. We shall release the Recordings assigned hereunder in Australia within twelve (12) months after your full and final delivery to us. In the event that we shall fail to release the Recordings twelve (12) months of delivery to us then you may issue us with a sixty (60) day warning letter and if after the expiry of such sixty (60) days the Recordings remains unreleased then the rights granted herein in respect to the particular Recordings/Album/ EP shall revert to you and this Agreement shall be terminated without further formality.

b. We shall use reasonable endeavours to procure the release in the major territories 
(United States, Canada, United Kingdom, France, Germany and Japan) of the Recordings assigned hereunder. In the event that we have not procured the release of the Recordings in the major territories within twelve (12) months of the Australian release thereof and such failure continues for sixty (60) days after we have received from you written notice of such failure then you shall be entitled to terminate this Agreement with respect to any of the above territories in which the Recordings remain unreleased and all rights in the unreleased Recordings shall revert to you with respect to that territory without further formality.

11. Accounting

a. We will account within ninety (90) days after the end of June and December 
in each year subject to withholding a reasonable reserve against returns and credits. Our reserve against returns and/or credits in 
the United States shall not exceed fifteen percent (15%) of sums otherwise payable to you and shall be liquidated within one (1) accounting period from creation.

b. You 
may audit us once in respect of each royalty statement through a chartered accountant within two (2) years after that statement is received by you. No more than one (1) audit shall be carried out in any calendar year. In the event that any audit reveal an underpayment in excess of ten percent (10%) we shall forthwith remit such sums to you together with the reasonable cost of you audit and interest on the sum underpaid at a rate of four percent (4%) above Barclays Bank base rate.

12. Advertising and Promotion

a. Subject to reasonable prior notice you shall from time to time undertake promotional activities (for example live performance, TV and radio appearances and press interview) as we may reasonably request. In the 
event that no fee is payable or the fee is insufficient to cover the costs of your attendance we shall pay to you fifty percent (50%) of your reasonably and authorized by us out-of-pocket expenses limited to travel and accommodation.

13. Videos

a. We shall have the exclusive right during the Term to make audio-visual films and videos of your performances for promotional and/or commercial purposes.

b. In the event that we wish make Video(s) you shall co-operate in the making thereof free of charge.

c. We shall designate a budget for the production of such Video(s) after full consultation with you.

d. You shall have the right to approve the storyboard of the Video(s).

e. The costs incurred by us in connection with the production of Video(s) shall be recoupable from any income generated before accounting royalties to you under this Agreement.

f. We shall subject to recoupment as aforesaid pay to you a royalty of fifty percent (50%) 
of our net receipts from the exploitation of the Video(s).

14. Approvals / Consents

a. We shall consult
 with you concerning the following

i. The choice of masters to be included in any EPs and Albums released hereunder

b. We shall obtain your prior approval 
concerning the following:

i. The artwork / packaging concept to be used in connection with the exploitation of Records solely embodying Masters SAVE THAT we shall have the right to approve the cost of such artwork.

ii. The re-sequencing or other alteration to the track sequence of the EP and Albums solely embodying Masters hereunder.
iii. The commercial release of studio out-takes or other Masters not intended at the time recording for public release.

In each instance hereunder where your approval is required, such approval shall not be unreasonably withheld or delayed and shall be irrevocably deemed given in the event that you have failed to notify us of any refusal stating the reasons within ten (10) working days of the date of any request of approval made by us

15. Artwork
.

a. In relation to all artwork produced hereunder, we acknowledge that in so far as we control the necessary rights in the artwork, you shall be entitled to use the same for merchandise purposes upon payment to us of one half (1/2) of the costs incurred by us in the origination of the artwork.
16. Warranty
. You warrant that:
a. You are free to enter into and perform this Agreement and that you have taken independent legal advice 
as to the nature and meaning of the terms of this Agreement.
b. Any and each Master and any other material delivered by you to us hereunder shall not give rise to liability to third parties AND in this regard but without limitation you make specific acknowledgment of the importance of respecting the copyright of others.

c. You are and will solely be entitled to use the professional name referred to herein and any other professional name now or subsequently utilised by you in connection with Masters hereunder.

d. You agree to render the recording services to best of your abilities and a standard commensurate with those of a first class recording artist and you hereby agree to attend at such times and places to record and/or re-record such performances to enable the production of the Masters. 

e. There are no restriction in respect of the compositions embodied or to be embodied on the Masters, in particular:

i. The performances embodied in the Masters do not contain any samples
  for which a license has not been acquired thus their inclusion infringes the rights of a third party;

ii. Any and all consents required pursuant to any legislation protecting the rights of performers have been obtained for all persons whose performances are embodied on the Masters.

f. We shall not without your prior written consent or your representative (for the avoidance of doubt other than us) in each case (such consent not to be unreasonably withheld or delayed):
i. release any Recording embodying Masters as a so-called premium;
ii. grant a synchronisation licence for the use of any Master: (a) in connection with a political matter or issue or religious cause; (b) for use in an X or equivalent adult rating motion picture with excessive sexual or violent content; (c) for use in advertisements for drugs, alcohol, tobacco, firearms or hygiene products;
iii. release any so-called “demos” (being basic demonstration recordings suitable neither technically or artistically for release) or outtakes;
iv. grant a licence to a third party for use of an extract of a Master hereunder as a so-called sample;
v. release any Album of the Minimum Commitment at a price not exceeding three quarters of our published dealer price within our top full price category (as designated from time to time by us) within six (6) months from its initial full price release in the United Kingdom save and except for: (a) short term marketing campaigns; (b) new artist development pricing campaigns.
17. Indemnity

a. Each party indemnifies the other and holds it harmless from and against any and all losses damages and costs including legal fees arising out of or by reason of any agreed or adjudicated claim that is inconsistent with or arising out of or by reason of any breach of the representations, warranties, grants, undertakings or agreements given under this Agreement. 
b. We shall be entitled in the event of any written claim being made against us as a result of you breach of this Agreement to withhold all sums becoming due to you up to an amount reasonably commensurate with out potential liability pursuant to such claim.

18. Controlled Composition Clause
 
a. Any and all composition written and/or controlled by you embodied in the Masters shall be available for us to use in connection with records at the normal industry rate in each country of the Territory in respect of the mechanical royalties payable to the owner / controller of the relevant composition an in the case of the North America (USA and Canada) shall be made available at seventy five percent (75%) of the statutory rate payable at the time of first release and with a deemed limit of two (2) tracks per Single and ten (10) tracks per Album.

b. Outside compositions: you shall be limited to two outside composition per ten (10) tracks Album. Writers of Outside compositions will be paid the full Statutory Rate.

c. You agree that you shall grant a free synchronization licence in respect of the use of such compositions in any promotional or commercial Video made hereunder.

d. Any mechanical royalties payable hereunder in excess of the above amounts shall be recoupable from all monies otherwise payable to you hereunder.

19. Assignment

a. Subject to us remaining primarily liable to you, you hereby acknowledge that we may assign the benefit of this Agreement to any firm or company in which we hereafter acquire a controlling interest or which acquire a controlling interest in us as Company.

20. Leaving Member Provisions: 
if during the Term any member or members shall leave the “the Artist” or shall cease to perform with the “the Artist” prompt notice must be given to us in writing and we shall have the following options:
a. to terminate the Terms of this Agreement forthwith; or

b. to continue with the remaining members; and/or

c. to engage any leaving member by notice in writing within sixty (60) days of written notification of their leaving “the Artist”. Such leaving member(s) shall continue to be bound by all terms and conditions of this Agreement for the remainder of the Term. Any royalties (excluding mechanical royalties) which become payable under a leaving member agreement may be only used by us to recoup that leaving member’s share of any unrecouped balance existing at the date of leaving before being applied or credited to the leaving member new royalty balance.
d. Termination of this Agreement pursuant to clauses 20.a shall be without prejudice to our rights under this Agreement in respect of each and all of the Masters to which we were entitled pursuant to this Agreement at the date of such termination.

21. Termination

a. If your voice or ability to play your usual instrument becomes impaired, or if  you ceases to pursue a career as a entertainer, of if you do any act or are charged with the violation of any law which subjects you or us to any hatred, ridicule, contempt or scandal, or if you fail, refuse or neglect to comply with any of your materials obligations hereunder, we , in addition to any other rights or remedies which we may have hereunder or otherwise, may elect to terminate the your engagement hereunder by notice to you in writing at any time during the contract period in which the event occurs giving rise to such right of termination, and we shall thereby be relieved of any liability for the executor provisions of this Agreement, except for the payment of royalties with respect to Masters which were therefore delivered to and accepted by us.

22. GST: 

a. The royalties that we pay you are calculated exclusive of GST. We will pay Collaborators the royalty plus the GST payable in respect of that amount provided that you provide us with GST Tax Invoice for the amount of GST paid.

b. GST Law is defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth). GST means a tax, levy, duty, charge or deduction, together with any related additional tax, interest, penalty, fine or other damage, imposed by or under GST Law. The meaning of Tax Invoice is as defined in the GST Law.

23. Jurisdiction

a. This agreement shall be governed by the laws and in the courts of the State of [state of jurisdiction] and by the laws of the sovereign nation of Australia. Any dispute or legal proceeding regarding the agreement shall take place in the State of [state of jurisdiction].
b. Arbitration and Mediation 
shall be also considered by both parties as alternative methods of dispute resolution should it be deemed appropriate according to the circumstances and agreed by both parties.
[name of the label] and [name of the artist] hereby execute this Agreement by counter-parts with the signatures and date below:

[name of the person acting for the label]  on behalf of [name of the label] (“the Company”)
_______________________________________

[name of the artist]  (“Artist”)

[name of band member 1] 

__________________________________________

[name of band member 2]
__________________________________________ 

[name of band member 3]
__________________________________________

[name of band member 4]
__________________________________________

Schedule 1 - Recording Budget (to be paid according to studio time requirements and payable directly to the studio / producer): 
	Period
	Amount

	Pre-Term Budget*
	

	Initial Period
	

	First Option Period
	

	Second Option Period
	

	Third Option Period
	

	Fourth Option Period
	


*refers to a Recording Budget made available by us to cover recording costs for songs recorded prior to the date of this Agreement and assigned to us herein (clause 6.a.i) and listed in Schedule 3 as “Pre-term Masters” 
Recording Budget 

Schedule 2 - Promotional Budget:

	Period
	Amount

	Initial Period
	

	First Option Period
	

	Second Option Period
	

	Third Option Period
	

	Fourth Option Period
	


Schedule 3 – Masters Assigned

	Period
	Title
	Duration

	Pre-Term Masters*
	
	

	
	
	

	
	
	

	Initial Period
	
	

	
	
	

	First Option Period
	
	

	
	
	

	Second Option Period
	
	

	
	
	

	Third Option Period
	
	

	
	
	

	Fourth Option Period
	
	

	
	
	


*refers to the Masters assigned to us herein (clause 6.a.i) written prior to the date of this agreement. 

� ‘jointly and severally’ (all and each) means that the members of the band are signed individually and as part of the band, therefore. whatever activity involving recording and performing within and outside of the band (e.g. other bands or session/guest musician work) is covered by this agreement. This also applies when a member leaves the band; the Label will have the option to engage a leaving member and such member shall continue to be bound by the terms of this agreement for the remainder of the Term.


�This refers to the capacity in which the artist is engaged by the Label.


�Recording agreements that include a Term (clause 3) are customarily exclusive i.e. artist is prevented from recording for third parties (i.e. other labels) anywhere in the Territory during the Term.


�The Territory refers to the region(s) in which:


1. the music will be released by the label;


2. the promotion activities by the label related to the artist/release activities will be carried out;


3. royalties will be collected.


�Exclusivity condition generally found in Recording Agreements with a defined Term.


�After the end of the Term the artist is allowed to record any material for third parties other than the material delivered in this agreement which artist is prevented from re-recording for further 5 years after the end of the Term. After these 5 years artist will be able to re-record the masters assigned in this agreement without restriction (but with the permission of the composition owner, if a third party) because artist would be creating a new copyright (on the recording).


�Material under this agreement that goes unreleased/unexploited can be re-recorded straight after the Term or can be claimed back by Artist using clause 10.


�The Term refers to the period of time in which the label will keep the Artist under an exclusive agreement. It’s also used to map out the times in which the label will release the music and carry out the promotional activities


�For the Initial Period the Artist will have 6 months from the day of signature to deliver 1 EP/mini Album (see clause 4.a) and such period will last for 6 months after the Label has commercially released such EP/mini Album. The term of this Initial Period and subsequent period sis known as ‘open ended’ because the length varies depending on the time the artist takes to deliver the product and the time the label takes to release the records.


�Options are always in favour of the label; this means they get to decide at their sole discretion whether to extend the Term for a further (option) period or not. If the label does not extend the Term then the agreement is terminated and the artist is ‘dropped’.


�For the First Option period the Artist will have 6 months to deliver the album (see clause 4.b) from the time the Label exercise this first option (which in this case can be after the expiry of the 6 months following the release of the material related to the Initial Period OR prior to this if the Label chooses to exercise the option earlier). After the release of the material related to this first option period, the period will last for 6 months or less if label exercises the option for the following period (second option period) within those 6 months.


�The label has flexibility in terms of when to release the music after delivery from artist.


�In total, this agreement can last for an Initial Period and up until 4 option periods which in terms of product adds up to 1 EP (for the initial period) plus 4 albums (one for each option period). These periods do not represent a commitment from label to fund and release all of these albums but options the label has to extend the term. In other words, the artist is potentially tied up to the label for up to 4 albums but the label is only committing to fund and commercialise the music one album at a time and keeps the option to extend or NOT the agreement by a further period.


�In this template, after the exercise of an option by label, the label will have up to 30 months to release the album. Remember that the Term will end 6 months after the release of the album by label (30+6=36). However, with clause 10a artist can request reversal of copyrights for albums not released within one year. 10a will take precedence over 3c.


�Artist commits to record and deliver to the label a certain number of songs in respect to a particular period as defined in the clause 4 above (an EP/Mini Album for the Initial Period in this template).


�See clause 4.g.i below for a definition of ‘EP/mini album’


�See clause 4.g.ii below for a definition of ‘Album’


�For every option period artist will have 6 months after the exercise of such option by the label to deliver the material for the relevant to such period.


�Artist can be requested to deliver more songs each period but the label shall fund the recordings of such additional songs.


�Artist must obtain permission from session musicians  engaged before delivering any material the session musician performs in and negotiate some type of consideration (remuneration) that does not entitles the session musician to any rights in the copyrights of the songs or future royalties. Any royalties paid to performers other than those in the band will come from the artist’s share of income.


�The music the artist deliver to the label ought to be in a style and of quality similar to prior recordings. This clause is used to prevent artists from drastically changing their music style and to maintain a standard in regards to the commercial and technical quality of the music delivered to the label. The label will normally have the right to reject any music which they feel it’s not of the commercial or technical quality expected from the artist. This is a standard clause but it may a cause conflict between artists and label because of creative constraint/control issues.


�Artist agrees to assign records made during the Term as well as those expressly defined songs (In Schedule 3- Pre-term Masters) made before the Term. Remember that copyright in a particular master can revert to artist if the label fails to commercially release/exploit it (see clause 10).


�The masters (i.e. the recordings delivered herein; NOT the compositions) are assigned for the life of copyright (95 years from the date of release).


�At the end of this document.


�Customary rights assigned in a recording agreement.


�Moral rights are 1.right to be credited/acknowledged as author of the works; 2. right to object defamatory treatment of the works (i.e. author can stop substantial changes in the music or lyrics or object certain usages of the works). The concept is that an author can assert the above rights even after assigning the copyright.





The Copyright Act provides that music companies are permitted to obtain a general waiver of moral rights, provided the waiver is in writing.


�The label will have the right to use the artist’s name, bio, pictures, etc., in connection with the exploitation of the music. Artist however, has the right to approve which material can be used by the label.


�The label will have the right to exploit the music by means of coupling of songs with images in films, TV (synchronisation licenses) as well as have the right to collect money generated from this and account royalties to artist according to clause 8.b.


�Sub-license means engaging a third party to exploit/commercialize the masters.


�If artist has waived their moral rights in 6b, the label will be able to procure any type of usage of the artist’s music in advertisement and endorsement of product without obtaining a prior approval from the artist. Artist may want to have the right to object certain usages or the artist may be OK with the label making a judgement on this. If this is an issue of concern for the artist a right of approval should be added in respect to what the music can be used for.


�Unless otherwise agreed, the artist will assign all masters made during the Term (including those made by individual members outside of the group) and not just those that form part of the recording commitment (EP and Albums in clause 4.) or made previous to the Term and listed in the Schedule 3 (list at the end of the agreement).


�Useful clause for when the label wishes to release music under a different label name or sub label.


�Money made available by the label to pay for recordings. It’s wise to keep record of how much this money is and how is spent because it will be recouped from income before accounting royalties to artist.


�Money made available by the label for promotion of the recordings. This money, as well as the recording budget, is not actually handed out to the artist but it represents a budget the label spends from to record and promote the EP and albums.


�Royalty paid to artist in relation to sales of records. The standard rate in this type of agreement for this type of income is 50%.


�Royalty paid to Artist in relation to synchronizations fees. The standard rate for this type of income ranges from 50-75% in favor of artist.


�Customary definition of “Net Receipts”.


�Below is a list of costs that are customarily deducted from net income/receipts before royalties are accounted to artist.


�All the money in the recording and promotional budgets and any other advances (if applicable) is recouped from income generated from exploitation of the recordings before royalties are accounted to artist and label gets its share of income. However it’s not rare for labels to deduct recording costs and advances from the Artist’s royalties only. In no case shall the Artist be asked to pay this money back from his own pocket in case not enough income is secured to recoup costs, budgets or advances.


�Royalties paid to the composers or to the publisher who controls/administer the composition.


�Very important sub-clause; make sure it’s always included and followed.


�Dealer price (PPD) – Published Priced to Dealers) is the price basis that record companies use to account royalties to artists and is generally the amount of money they sell each unit of the content (CDs, LPs, digital copies) to retailers or distributors.


�A basis royalty of more than 13% of the dealer price calculated on 100% of records sold with packaging reductions of no more than 20% would be considered acceptable.


�The Label will customarily deduct monies payable to a producer and pay them directly.


�In general, advances are a recoupable amount of money that the label gives the artist to spends as they please e.g. on living costs, equipment, leisure, etc.


�This means artist does not have to repay the advance in case the income generated by record sales (or any other type of exploitation) is insufficient to recoup the amount given. Same applies for any other type of investment by label.


�In this template there is an Advance of $500 for the initial period. For consecutive periods advances are calculates as a percentage (25%) from royalty accounted in the immediate previous period.


�This clause allows the Artist to claim back copyrights for masters that go unreleased or unexploited by label. In this template, the label will have 12 months to release/exploit a master in Australia after it has been delivered to them by the artist. If label fails to do so, the artist shall notify the label of such failure after which they will have further 60 days to remedy, i.e. actually release/exploit the master. If they fail to remedy then all the rights in the master will revert to artist and Artist shall be free to reassign it to a third party or self-release it.


�The label will have 12 months from the Australian release of the recordings to procure a release in other major territories. Same procedure and consequences as above apply if label fails to procure a release in the foreign territories.


�Standard accounting provision. Artist will be accounted royalties twice a year.


�The label may have paid you royalties on all of the records shipped to music stores. The reserves are used to cover those items a music store/distributor returns as unsold.


�Guidance on how to audit (make inspections) of the label accounting books.


�If Artist is unable to secure enough payment from promotional activities to cover the costs of their attendance the label will cover 50% of these costs limited to travel and accommodation.


�Artist has a say in regards to the money spent making videos.


�Artist gets to approve the concept and style of videos.


�Royalty for the exploitation of the videos. 


�Customise the items below depending on whether the matters are to be ‘consulted with’ or ‘approved by’ artist.


�Consult means label ‘talk with artist’ about it.


�Prior approval means an agreement has to be reached between artist and label in regards to the issues listed.


�The artist will be able to use artwork produced by the label for merchandise purposes after paying half of the costs incurred by the label in the production of such artwork.


�Customary warranties for this type of agreement. Here artist is promising the label the statements below are true.  If a statement is false, artist would be in breach of the contract.  


�Artists failing to take proper legal advice before signing music agreements may render the deals unenforceable against them in a court of law. Therefore labels shall take all reasonable efforts to ensure the artist understand the contents of the agreement and wish to be bound by it. Labels shall expressly encourage artist to take legal advice from an independent expert before signing the agreement.


�Artist is required to make sure the music does not infringe anyone else’s copyrights, that samples (if used) are cleared and that the appropriate licenses have been obtained for the artwork, logos and any other IP material that the artist delivers to the label. Artist would be responsible for any third party claims brought against in respect to copyright infringement.


�The artist will be required to indemnify the record company for claims of unauthorised use of samples.


�The artist will be responsible for any breach of the warranties above and will be liable to cover any costs incurred by the label in relation with such breaches.


�In the US mechanical royalties are paid at a reduced rate and for a limited number of masters. In this agreement mechanical royalties are paid at a 75% of the legal rate and only for the first 10 tracks in an album. 


�The label is able to transfer the benefits of this agreement to a third party provided that they remain responsible for the fulfilment of the obligations to the Artist in this agreement.


�If a member leaves the band the Label will have 3 options:


1. to terminate the agreement


2. to continue with the remaining members 


AND/OR


3. to engage the leaving member who in such case would continue to be signed to the Label according to the provisions of this agreement (e.g.: leaving member would have to deliver his/her songs to the Label, perform when requested and in general fulfil all of the obligations of this agreement.)


�Customise this termination clause to include any events or issues that would give either of the parties the right to terminate the agreement.


�Mediation and Arbitration are dispute resolution procedures alternative to formal court hearing and litigation.
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